Silver Creek Homeowner’s Association
ENFORCEMENT PROCEDURES
A.

GENERAL
These procedures provide for the enforcement of the Declaration, the Bylaws and the rules
and Regulations of the Silver Creek Homeowners Association (SCHA).
2.

These procedures apply in all cases unless specifically exempted by another Article.

3

All Silver Creek members have equal rights under these rules, except ac may be provided by:
a.
b.
c.

4.

Statute;
the Declaration; or
the Bylaws.

All members and residents are legally required to comply with the Declaration, and the
Bylaws of the SCHA, as provided by the Declaration,
The Board of Directors urges all members and residents to make every attempt to solve
problems themselves before using these procedures.
Any member or resident has the right to a hearing before the Board of Directors with regard
to violations being pursued solely by SCHA and provided that they request a hearing in
writing within thirty (30) days after receiving a violation. The purpose of the hearing is to
further clarify the nature of the offense and further specify the action necessary to remedy the
problem.

B.

COMPLAINT PROCEDURES
Any member or resident may send a letter or email to the SCHA c/o JC Higgins and
Associates, giving a full and detailed account of the problem, including who, what, when,
and where.

2.

C.

a.

Any member or resident filing a complaint must identify himself or herself

b.

Any member or resident filing a complaint retains the right to file a complaint with
the police or other civil authorities, and is encouraged to do so if appropriate.

If the original problem persists, the member or resident may file additional written
complaints with the Managing agent and/or Board of Directors.

ENFORCEMENT PROCEDURES ON VIOLATIONS OF RULES
1. The Board, within ten (10) working days of receipt of a complaint, will investigate its validity and
take the appropriate action, which may include mailing to the member in violation, a letter
stating the nature of the complaint and the penalty, if any.

a.

The name and the Lot number of the person filing the complaint will not be released
except to the Board of Directors.

b.

Copies of the letter will be kept on file for The Board of Directors

c.

The letter shall include a statement providing the resident in violation with an
opportunity to respond to the alleged violation. This statement shall be worded in a
manner that allows for and encourages this response.

d.

The violation must cease or be corrected immediately unless otherwise specified in
the letter.

2. On the FIRST COMIPLAINT, a warning letter will be sent without a fine. This will be a
courtesy notice — a friendly reminder about the Covenants, Conditions and Restrictions
(CC&.R’s) policy, and warning of an impending fine.
3. On the SECOND COMPLAINT of the same Rule, another letter will be sent if compliance is
not met with a fine of $125.00, plus the cost of mailing. This letter will also warn of doubling the
fine.
4. On the THIRD COMPLAINT of the same Rule, another letter will be sent if compliance is not
met with a fine of $250.00, plus the cost of mailing. This letter will also warn of doubling the
fine.
5. On the FOURTH COMPLAINT of the same Rule, another letter will be sent if compliance is
not met with a fine of $500.00, plus the cost of mailing. This letter will also warn of an
impending lien, which will be placed upon the property.

D.

ENFORCEMENT BY THE BOARD
1. The Board of Directors shall use the enforcement policies and procedures as set forth in
the Declaration.

E.

F.

ENFORCEMENT EXPENSES
1. All expenses incurred by Silver Creek Board of Directors, including all
legal and collection cost will be assessed to the Lot whose member is in violation.
2.
REJECTION OF COMPLAINTS
1. The Board of Directors reserves the right to reject any complaint if:
a. It is of a frivolous nature
b. It’s intent appears to be harassment
c.

It is vague and lacking in necessary concrete details.

